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The Texas Vendetta, 



OHAPTBE L 



** While of ten thomuuid herds there strays 
Bat one along' yOn river's maze. 
The Gael, of plain and river heir, 
Shall, with strong hand, redeem his share.*' 

PouKTBEis" long and weary years have passed away 
since the terrible ** Taylor-Sutton Feud" originated in 
De Witt County, Texas. Fourteen years ago, with the 
extinction of one life, a cloud *^no larger than a 
man's hand " arose abore the horizon of our political 
sky, already surcharged with the latent elements of a 
storm that was destined to sweep West Texas with a 
breath more potent for destruction than the besom of 
war itself. 

The little cloud grew like Jonah's vine, as precious 
lives were added to replenish the fast-consuming fuel 
that fed the flame, until a heavy pall, portending evil to 
all who dared to dispel its lowering gloom, hung sus- 
pended over West Texas, with a tenure as brittle as the 
sword of Damocles. 

Originating as a family feud, its direful proportions 
were evolved from the pernicious enforcement of the 
cruel " Eeconstruction Acts " of Congress. 
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Eaging fiercely at times, as officers of the law, and 
custodians of the peace and dignity of the State, 
^'winked" at the deeds perpetrated when vengeance 
found vent in the hasty council whose mildest decree 
was proscription, and who, had not God set a bound 
to the latitude of man's revenge, would hot have rested 
satisfied with the execution of the supreme penalty — 
Death. At other times smoldering almost to extinc- 
tion, when the demands of the roused people awoke 
timid and corrupt officials to a lingering sense of duty, 
and sporadic efforts were made to suppress the evil and 
vindicate the majesty of insulted law. 

As is the caae always in matters of this nature, every 
man summarily ^^got away with " — ^which in the pro- 
vincial vocabulary meant assassination — or ostracized, 
recruited the ranks constantly thinned by the messen- 
gers of Fate, from the peaceful community — ^friends of 
the victim — determined to avenge his loss, and who 
previously had kept aloof from the affair; and by 
this species of recruiting a deadly feud, that was origi- 
nally confined to a few individuals of one county, has 
spread until a vast section of country and many hun- 
dreds of good men have been involuntarily involved in 
the ghastly Saturnalia, from whose destructive orgies, 
admittance having once been gained, retreat is impos- 
sible. 

So fearful has every one been of being drawn into 
the membership of one or the other party to this ven- 
detta, that no one has had the temerity to ventilate its 
deeds in the journals of the land ; for the emissaries of 
the contending factions are as subtle and numerous as 
were the spies of the Spanish Inquisition, and their 
decrees as swift and implacable as the death stroke of 
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the Vehmic Tribunal of old. The primal source of 
the whole evil was the irregular manner in which the 
nomadic stock-raisers^ conducted their business ; and, to 
properly understand the matter, the reader who is not 
acquaintJBd with the condition of affairs in Texas will 
requirQ.a brief description of the state of this industry 
at the inception of the yendetta ; which, indeed, has so 
continued since, with an infinitesimal improvement in 
.the pastures recently inclosed, and prior to a period 
as Tenrot^, I imagine, as the establishment of the first 
raMdho on Texas soil. 

Jmagine a vast expanse of country — as extensive as 
the State of New York— comprising prairie, woodland, 
mid the dense, thorny chaparral, with settlements scat- 
tered often twenty and thirty miles apart. Through- 
out this region foam countless multitudes of cattle and 
horses, bearing brands and ear-marks, a copy of which 
would fill a volume as large as the Bible. The former 
comprise every letter and combination of letters in the 
alphabet, and often Roman and Arabian numerals, and 
hieroglyphics ; while the latter include every disfigure- 
ment of the ear that the ingenuity of man can devise. 
These herds, with the innumerable indices of their 
ownership burned upon their flesh, and cut into their 
ears, fonn one inextricably confused heterogeneons 
mass, and are frequently found hundreds of miles 
from the ranehoa of their owners. 

The stockmen brand their calves and colts every 
spring and autumn, and for this purpose they hunt 
in parties of from ten to one hundred, and brand and 
release th6' animal wherever found. As many' calves 
and colts escape the closest scrutiny, they are, when 
weaned^ called '* dobies " and ^* mavericks,'' and afford 
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an exciting emulation to the enterprising youth, who 
holds with undisputed title all that he may succeed in 
branding. Thus was a door left wide open to theft, 
through which, alas ! too many haye entered, some to 
experience the rigors of justice in the penitentiary, 
others to seek refuge in flight, and still others to 
escape detection and rerel in their ill-gotten gains. 

Another implied inyitation to earn money, at the ex- 
pense of honesty and the bona fide owner, was discoy- 
ered in the loose manner of selling beeves. A man 
often assumes an *' agency " for men living at a dis- 
tance, and proceeds forthwith to sell their beeves indis- 
criminately with his own. True, each animal sold 
must be inspected by an officer, who records the brand 
and mark ; but it iff no exaggeration to say that thou- 
sands of beeves thus sold were entirely lost to the right- 
ful owners. These two species of theft were considered 
to have somewhat of legitimacy thrown around them 
by the sanction of immemorial custom. But, as ^^ do- 
bies *' and ^* agencies'' did not pan out fast enoiigh, the 
enterprising **boys" devised other means through 
which to attain the regal eminence of cattle sove- 
reignty. The principal of these modes, and one that 
resulted in a "bonanza'' to the fortunate (?) project- 
ors, in many instances, was the recording of another 
man's brand and the appropriation of his stock. The 
modus operandi was as follows : Discovering a good 
many beeves in the range belonging to some man living 
at a distance, the bonanza-seeker would have the bi*and 
recorded, and proceed immediately to sell the easily 
acquired property. This seems improbable to one who 
has not ** seen with his own eyes ; " but that the cus- 
tom did obtain up to a very recent date^ the following 
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'' notice/' taken from the Oakville Tribune less than six 
months ago^ '^ is confirmation strong as proof of holy 
writ:" 

" All persons aie hereby warned not to trade for, or 

purchase of one y of County, any stock in the 

following brands and marks [here follow the hiero- 
glyphics], as he has recorded my ancient horse and 
cattle brands." 

Another mode of procedure, more nefarioas than 
the preceding, was the altering and disfiguring of 
brands and marks. And yet another, but not so pop- 
ular, on account of the risk it entailed upon enterprise, 
was to cancel the brand upon an animal by burning a 
facsimile immediately underneath the original— called 
'* counter-branding " — and the thief's brand upon an- 
other portion of the body. The former brand being 
canceled, the latter gave a prima facie eyidence of 
ownership. These latter methods had not the aegis of 
legitimacy thrown around them, and were not counte- 
nanced among the '^cattle kings " and their adherents. 
To ^ch an extent ^d these species of theft attain that 
small fortunes were realized in an incredibly short 
period of time, and, as a natural consequence, the ^^ low- 
landers" thus remorselessly preyed upon became in- 
censed and exasperated at the too frequent incursions 
of the " Gael." 

I may add, in concluding this portion of the subject, 
that the appropriation of 'Gobies" was a uniyersal 
custom among stockmen* And though it was regarded 
not exactly square for one who had no " claim " on the 
prairie to indulge in this lucratiye pursuit, the easy, 
good-natured rancheros generally forbore, and many 
well-to-do stockmen of West Texas to-day never paid 
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a dollar for cattle^ but "got their start" from a 
*' doby " foundation. The " agency " business, though 
yet extensiye, is not so general as formerly ; and that 
it does prerail up to this date is illustrated from the 
fact that the gentleman who warned persons from buy- 
ing cattle from the man that had recorded his ancient 
brands, announces in the colunms of the same journal 
that : 

*^ All persons selling my beeyes are merely i-equired 
to make a fair settlement, anything in the late stock- 
law to the contrary notwithstanding.'* 

This gentleman, I. M. TJssery, of Oakville, Texas (I 
giye his address in full, as it should be written in letters 
of gold beside that of him who loved his fellow-men), 
concludes this '* notice '' as follows : 

"-4B persons in want are authorized to hill my 
teeves for foody and to milk my cows I ^^ 

Is not this a practical illustration of the lesson 
sought to be promulgated by the divine Son of Mary 
near two thousand years ago ? 

The disfiguring of brands continues to such an ex- 
tent yet, that the press of Corpus Christi very recently 
called the attention of the stockmen to its prevalence 
in that vicinity. But the recording of another's brand 
presents the speediest means of acquiring an indepen- 
dent fortune. Hence its popularity. 

Does not the prevalence of this last misconduct, and 
the impunity with which it has been committed, de- 
monstrate a criminal remissness of duty on the part of 
Texan legislatures? Why was a crime so suscepti- 
ble of positive proof not made a penal offense ? A 
single statute with this object would have saved thou- 
sands of dollars' worth of property to the bona fide 
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owners ; and had it been enacted in time, would have 
obviated a principal cause that effected the deplorable 
state of affairs now under treatment. Now, what con- 
clusion must the impartial reader arrive at after the 
consideration of this summary oifacU descriptiye of a , 
state of affairs that existed in all the counties — ^more or 
less — ^from the Guadalupe Biver to the Bio Grande, 
from time immemorial to the present hour ? I think 
it must be that the latent /at^Z^ existed in the negligent 
manner in which the stock interest was conducted. 
That temptations were left to be improved by young 
men whose education had been obtained on the prairie, 
who had never had imparted to their minds the sacred- 
ness of moral obligations, but who had been taught by 
those. high in authority, by practical illustration, the 
infamous and demoralizing justification of robbery 
that *^to the victors belong the spoils." 

In the following pages this truth will be more clearly 
demonstrated. 

1* 



/> 



CHAPTER n. 

" Too fihed* a Taylor^ % lHood by a Taylm^h hand mustfaUJ*^ 

SuccBEDiN"G the surrender of the Confederate armies 
in the Trans-Mississippi Department, and until the es- 
tablishment of military governments in the subjugated 
States, an interregnum existed ; and throughout a 
region of country an empire in extent, there was not 
an officer in authority, and no law to be invoked for the 
protection of life or property. To thus sweep away at 
one fell stroke the very foundations of the social order 
was sufficient in itself to distract and demoralize the 
inhabitants. But add to this calamitous visitation the 
fact that in Texas alone thirty thousand insubordinate 
soldiers, their pay four years in arrears, were disbanded 
to go and to do whithersoever and whatsoever their in- 
clinations should elect. 

A changed state of affairs met them at home — a state 
of affairs that they had battled, borne privation, fatigue, 
and penury to escape for four long and weary years. 
They were penniless and in rags, while confronting 
them at every turn was the well-dressed "cotton 
trader," whose portly person and red gills evidenced 
his sumptuous living. "While we confronted death 
under the *Lone Star' and * Southern Cross,' on the 
Potomac, the Etowah, at Corinth, Atlanta, and Peters- 
burg," they said, "these pampered pimps of a corrupt 
bureau were skulking at home with our breasts as a 
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barrier between them and the enemy^ engaged in smug- 
gling cotton to Matamoras, running ^niggers' from 
Louisiana and Mississippi^ and ^ gobbling^ up the 
*dobies^ by thousands. They held high revel while 
the poor Confederacy gasped for breath. They amassed 
wealth while we accumulated poverty under Lee and 
Joe Johnson ; and, though speculating in the life-blood 
of their country, they had not the gratitude of the flash 
gambler, for they regarded not the cries of our helpless 
families for bread in a land of plenty ! " Is it a wonder, 
then, that there were some robberies committed ? Is it 
not rather a wonder that robberv should have been the 
exception and not the rule ? Is it a wonder that many 
of these impoverished veterans determined to **make 
up for lost time in branding dobies ? " The conduct of 
our people in this trying crisis must ever remain a 
phenomenon in the history of mankind. TSo man was 
despoiled of property legitimately his own. No ven- 
geance on the cringing sycophants of policy was meted 
out. Benegade and deserter were met alike with for- 
bearance ; and after the gutting of a few cotton trains 
all would have subsided in peace, had not the satraps of 
a fanatical oligarchy attempted to create a hell upon 
the ruins of desolation. Ko measure calculated to 
humiliate the pride of the rebel was lost sight of. 
" Out off the brass buttons from your worn and faded 
uniforms I " was fulminated from military headquarters. 
"No justice for the rebel accused by a negro, or * tuly 
loiP white," and other such expressions defined the 
public policy of General Eeynolds who lorded it in 
Austin. To have escaped the misrule of this partisan 
would have been to Texas eouivalent to twenty years of 
unchecked prosperity. 
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Conspicuous in the " rebeP^_elenu3it of the State was 
I the Taylor family, having kindred branches in many 
counties of the West. The recognized head of the 
family was Mr. Creed Taylor, residing on the Eclato in 
Karnes County, a venerable man near threescore years 
of age, and who had signalized himself upon many oc- 
casions in the then common border forays with Mexi- 
cans and Indians. He was one of the earliest settlers of 
the State, and the compatriot of McCulloch, Hayes, 
and Chevallie. At the period of which we speak he 
had two sons, Hayes and Doughboy, both naturally 
reckless and daring — a characteristic of the time, sec- 
tion of country, and manner of life. 

It was not long before their disrespect for the august 
magnate at Austin was exemplified, to his satisfaction, 
Ji by the punishment of a negro for some offense. 

They were forthwith placed under the ban of his dis- 
pleasure, and officers dispatched for their apprehension. 
Of course they were forced from home, and, unable to 
receive any assistance from friends, they naturally drew 
from the victims of their vengeance the means of sup- 
porting existence. It is said that many Federal troopers 
fell before their unerring aim — innocent victims of the 
General who hounded them on. 

About this time a party of men from De Witt County 
followed several horse-thieves to Bastrop, where they 
were arrested. When the captors set about returning 
with their prisoners, one of the latter, Charles Taylor, 
a distant relation to the family of Creed Taylor, at- 
tempted to effect his escape, and was killed while so 
doing. This occurred iil, I think, the summer of 
1866, and a few months after, in the town of Clinton, 
^ a diq)ute arose between Buck Taylor and William Sut- 
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ton, one of the party engaged in the capture of the 
horse-thieves, which resulted in the killing of Taylor 
and a friend. 

Sutton and White were tried for the homicide, and 
were acquitted. William Sutton — who subsequently 
figured as the head of the " Eegulators," as he was un- 
doubtedly the spirit of the party — was a young man, at 
this time not more than twenty-two or twenty-three 
years of age. He was about six feet high, with fair com- 
plexion, blue eyes, and light curly hair. His manners 
were mild and gentlemanly, and his appearance al- 
together prepossessing. Had his lot been cast in more 
peaceful times, his life and destiny would have been 
far different. 

Two Taylors had now been slain, and of course the 
survivors, obedient to the family motto, ** Who sheds a 
Taylor's blood, by a Taylor's hand must fall," meditated 
revenge. General Eeynolds was equal to the situation, 
and now included all the Taylors, from the Bio Grande to 
the tall pines on the Sabine, in the edict of excommuni- 
cation, and forthwith set about letting slip the dogs of 
war. The friends of the doomed family were forced to 
dissemble their real sentiments, for to befriend a Tay- 
lor was to incur the powerful displeasure of the myrmi- 
dons of the satrap. 

At this time the population of Texas was divided 
into three classes : The Yankees, ex-Oonfederates, and 
Taylors. 

About the first of June, 1868, Oaptain Jack Helm took 
the field at the head of a volunteer force of some fifty 
in number, backed by one United States sergeant in full 
uniform, and armed and equipped as the rules of the ser- 
vice direct. Jack Helm was about five feet nine inches 



\ 
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high, rather heavy, but altogether well made, with black 
hair and eyes, and dark complexion. His appearance 
was agreeable, but his conversation was directed too 
much upon himself and his exploits to be entertaining. 
His education was extremely limited, but his vanity 
was immense, while his discrimination was always 
muddled. The authority delegated to him by General 
Eeyilolds was autocratic, and from his decrees there 
was no revision or appeal. Among the powers con- 
ferred on him, were the authority to impress into his 
service men and horses, and to levy contributions for 
the maintenance of the same. Soon after taking the field 
he issued the following address : 

" To THE People of West Texas : — 

** As an erroneous impression seems to prevail among 
the people as to the objects had in view by Jack Helm, 
and those operating under his orders, I hasten to cor- 
rect the same. His powers emanate from the highest 
authority in the State — the military commander at 
Austin — and his object and determination are to suppress 
all lawlessness and crime within our borders. And that . 
this will be done, and effectually done, you are assured. 
Fellow citizens, for years desperadoes have held in your 
midst a camivaJ of crime ; grand juries seldom present 
the offenders for trial, and petit juries never fail to 
acquit them of all charges. This is the beginning of 
the end. The State must be purged of all bad charac- 
ters. My men are kept under strict control, and will 
protect the life and pit)perty of the law-abiding. The 
evil-doers only need fear. To attain this ** consumma- 
tion so devoutly to be wished," I am laboring without 
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the hope of fee or reward ; and when my labors are 
crowned by success, I will retire to the shade of my 
own fig-tree, proud in the consciousness that I have 
performed my duty to my people and State. 

"Jack Helm/^ 

Captain G. S. Bell took the field about the same 
time with a similar force. This officer was a fine 
specimen of physical manhood, being over six feet 
high, with blue eyes, light hair, full, flowing beard, and 
well educated. His literary intelligence was above the 
medium order, and he was for a long time a contribu- 
tor to the columns of Bonner's New York Ledger, 
His articles were chiefly stories of the war, m which 
he figured conspicuously as a Union spy and scout. 

In the annexed report Captain Helm gives the result 
of the campaign, which we transcribe from the columns 
of the Victoria Advocate of September 23d, 1868. We 
shall make no comment on this report, as it is thought 
most advisable, in telling the "ower-true tale," to let 
the actors, as far as it is practicable, speak for them- 
selves. To this end, as far as possible, the participants 
on either side shall be allowed to give their version 
of every act committed. 

** To THE People of Texas : — 

"As there has been so much said by the people of 
the State regarding my operations, and as many know 
not of what they speak — attributing to me motives that 
are false— I take this occasion of enlightening the law- 
abiding citizens as to what I have done, and why I did 
it. About the first of June I was duly summoned by 
the military authorities, through Captain C. S. Bell, 
special officer, to assist in arresting desperadoes in 
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Texas known as the ^ T aylor par ty/ We found this 
party near the rancho of Mr. Creed Taylor, and at- 
tempted to arrest them. We succeeded in wounding 
one, Spencer by name, the others effecting an escape. 
I now proceeded in company with Bell to the city of 
Austin, where I received qjnphatic orders to arrest the 
party. On my return home I found that about forty 
had collected, in open defiance of law, determined 
to resist the legal authorities of the State. I immedi- 
ately proceeded to summon good citizens to assist me 
in the capture. The sheriff of De Witt County accom- 
panied me, myself being deputy sheriff. Both our lives 
had been threatened by these desperadoes, as well as the 
livea of all those co-operating with me for their arrest. 
Mr. Jacobs, the sheriff of Goliad County, had just been 
killed by members of this same party. Finding that I 
was ready and determined on action, they divided, sepa- 
rating in squads of from five to fifteen. I proceeded 
in pursuit of the strongest of these bands, commanded 
by J im B ell, a noted desperado of De Witt County. I 
succeeded in capturing him and more, who were after- 
ward^M feJ ^V^ attemptinfL f'^ ^-^^Cj^^' from the authorities. 
'^ About this time the Peaces — the murderers of 
Jacobs — were arrested, but subsequently effected an es- 
cape. One Stapp was killed in attempting to do so. 
The Peaces proceeded to the rancho of John Choate, 
in San Patricio County, stating to Choate that they 
were pursued by a * vigilance committee,' and that they 
came to him for protection. John Choate now went 
to the rancho of Joe Tumlinson in De Witt County, 
fifty or seventy-five miles from his home, and informed 
Captain Tumlinson that he h&d left the Peace boys at 
his bouse, and that he had loaned them one hundred 
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and fifty dollars with which to effect an escape to Gal- 
veston. Choate insisted that Tumlinson should join 
him ; said he had a band well fortified at his house, 
fully able to whip Jack Helm anywhere. Choate also 

averred that Helm was a d d rascal, and had joined 

the Yankees for popularity, and that he could not 
raise over thirty men, and they only Dutch and Yan- 
kees. Tumlinson told Choate that he knew Helm to 
be a good man, acting under proper authority, and that 
he intended to co-operate with him ; that he knew the 
Peaces to be murderers and thieves ; that he had 
hunted them, and would do so again. Becoming con- 
vinced that Joe Tumlinson was not his man, Choate 
proceeded to the rancho of Creed Taylor, about fifty 
miles distant, where he remained about three days, 
when he came to the neighborhood of Yorktown, in 
company with four or five desperadoes, Hayes Taylor 
among the number. Choate now sent word to Tum- 
linson if he did not join him he would be killed, and 
that the Yankees had offered twelve hundred dollars 
reward for him, for the supposed killing of Stapp. 
Tumlinson replied that if he had done any thing wrong 
he was willing to surrender to the proper authorities of 
his country, but would have nothing to do with Choate 
or any of his gang. Choate replied that Tumlinson 
must risk the consequences of his folly. Choate now 
went by the house of Jim Bell, and took the clothing 
and other effects of the Peace boys to his house in San 
Patricio County. Here he met the Peaces, Pulcrod, 
the Broolans, Doughtys, Germans, Perrys, and about 
forty-two others, all known desperadoes, and many 
having indictments against them for thieving. Choate 
informed them that Jack Helm would be upon them. 



18 THE TEXAS VENDETTA, 

and that they must prepare for a fight. The house 
was fortified and put in condition for a regular siege, 
having loop-holes cut on all sides, and secret passages 
connecting from room to room. They had one keg of 
powder, five hundred shot-gun cartridges, two hundred 
Spencer rifle cartridges, preparations for receiving five 
hundred gallons of water, provisions, and all that was 
necessary for conducting a siege fifty days by fifty men. 
I had with me one hundred and twenty-five of the best 
citizens of the country. Arriving at Choate's a little 
after day, expecting to have to fight one hundred des- 
peradoes, I immediately proceeded to carry the house 
by storm. I had one man killed and two wounded in 
the attack. Crockett and John Ohoate were killed, 
and two others wounded. Choate perfidiously attempt- 
ed to shoot me after he had surrendered, and was killed 
by myself in defense of my life. I now made all neces- 
sary preparation for interring the dead, which was 
done. And right here let me nail to the counter those 
lies that allege that my men disturbed any of Mrs. 
Choate's property or the property of any one else. They 
did no such thing. I encamped in the neighborhood 
of San Patricio, and conferred with Captain Smith at 
Corpus Christi. I now proceeded to Yorktown, and 
sent a report to Helena. I was met at Yorktown by 
C. S. Bell, and disbanded my force until I could find 
out the whereabouts of the Taylors. Spent three days 
in this matter ; collected my men, about twenty-five, 
and proceeded to the forks of the San Antonio and 
Guadalupe rivers, where I succeeded in arresting the 
Hogans, who were members of the same party. I now 
sent tiie prisoners to Helena under charge of Tom 
Flemming and six others. I then proceeded in pur- 
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suit of the Taylors. At Yorktown I met Bell, and de- 
tailed fifteen men to accompany him, stating to the 
boys that Captain Bell was a good and true man, and 
would lead them. I remained in camp with the re- 
mainder of my men, to attract attention while Bell 
could operate. The next morning I took up the line 
of march for Creed Taylor's, followed by one hundred 
men. I proceeded by a circuitous route up the Sandies, 
arresting all persons that I suspicioned, and cutting off 
all means of escape. I arrived within seven miles of 
the house, when I received intelligence of the fight with 
the Taylors. I here disbanded my men, after compli- 
menting them for their orderly conduct, gentlemanly 
bearing, and devotion to the laws of the country. 
Taking ten men, I proceeded to Helena, where I met 
Majors Crosland and Callahan, Lieutenant Thompson, 
and other gentlemen, who approved of all I had 
done. 

*^ I and my men are ready at all times to act with 
the legal authorities of my country in the enforcement 
of law and suppression of crime. I am a citizen of 
De Witt County — deputy sheriff^ — and am opposed to 
mob law ; but I am ready to give my assistance to the 
authorities, either civil or military, to arrest thieves 
and desperadoes who defy the laws, either in Texas or 
any other part of the TJnited States, regardless of all 
threats, knowing that the law-abiding citizen is my 
friend, and the desperado my enemy, which is the only 
guaranty that I desire to know that I am right. 

"Jack Helm." 

The above report elicited from the press of the State 
comments as varied as were the shades of their political 
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belief ; and the author regrets that he did not preserve 
a sample quantity, as their production at this time would 
show more correctly the public sentiment regarding 
Captain Helm's modus of ** purgation " than any other 
means. Suffice it, however, that the Democratic edi- 
tors reprehended in severe terms the delegation by Gen- 
eral Eeynolds, to an irresponsible officer of his own crea- 
tion, of absolute authority, and its liberal employment 
even in the supreme case of life and death. 

They pointed out that, even under the anomalous 
semi-civil, semi-military State government, the civil 
courts were in full operation, with executive officials 
to execute their judgments ; and that Helm acting in 
a military capacity was unknown to any law but the 
will of Beynolds. Equally true was the fact that, as 
deputy sheriff of De Witt County, he had no power to 
cross the county line, unless in close pursuit, to arrest 
an accused, without a warrant issued bv the clerk of 
the court of the county in which the arrest was sought 
to be made. The right of a sheriff to kill an accused 
in attempting to escape never did and never can obtain 
under the constitution and unwritten laws of this coun- 
try ; for every man is presumed innocent until his guilt 
is positively established in a court of competent juris- 
diction, and by a jury of his peers. This principle 
runs through every bill of rights ever traced by an 
English pen since the grant of Magna Charta — and 
before to time immemorial, for that instrument only 
confirmed previously existing rights — ^to the present 
day. 

But so demoralized has public sentiment become, and 
so trivial is the taking of life considered, that, in the 
XVth legislature, a senator — ^and a lawyer — introduced 
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a bill, having for its object " increased powers to sheriffs," 
authorizing those officials to shoot down at will any 
accused who should seek to evade arrest by flight ! thus 
constituting the sheriff at once judge, jury, and exe- 
cutioner, and making an accusation synonymous with 
indictment, trial, and execution. 



CHAPTER IIL 

The Republican papers of the State indorsed the pro- 
ceedings of Helm in toto, and without exception, so far 
as is known ; it is but just, however, to the people of 
Texas to say that they had but a small following, and 
were mostly conducted by political adventurers, whose 
only hope reposed in the oppressions imposed upon the 
people by the commanding general. The bona fide 
citizens of the country were divided in their sentiments 
respecting this temporary subversion of law. Those 
living in close proximity to the Taylors, having wrongs 
to redress, or fearing that they would ultimately have 
injuries to avenge, desired the total and immediate 
suppression of the possible cause, and argued that ^^ the 
end would justify the means." The vast majority, how- 
ever, looked on with apathetic indiflference, so long as 
they themselves were not molested ; and subscribed 
without encouragement, and without protest, means 
for the conduct of the campaign at the leaders' invita- 
tion ; so too did the young men, when called upon, en- 
roll themselves, with reluctance, in the ranks. 

Having proceeded thus far, the reader will naturally 
inquire if there was really a cause for extraordinary ex- 
ertion on the part of the authorities for the suppression 
of "lawlessness and crime." And the candid answer 
must be. There was. With the state of affairs exist- 
ing as pictured in the beginning of this narrative, it 
cannot be doubted that, to preserve order, all the vigi- 
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lance of the State authorities would be required. But 
that the county officers would have been sufficient for 
the preservation of order and the protection of life and 
property, had they done their duty, no one doubted. 
But these men belonged to the imbecile and reckless 
dynasty that was lording it at Austin, and were more 
zealous in subserving the interests of that authority than 
in consulting the requirements of the people at large ; 
affording a practical commentary against the pernicious 
principle of appointing men to office, if any were needed, 
and in favor of the good old democratical theory of elec- 
tion at the hands of the people. 

In conformity to the course purposed to be followed 
in the treatment of this delicate subject, a report of 
the attack on Choate's house will be given below, by a 
neighbor and sympathizer : 

LETTER OF F. 0. SKIDMORE. 

"Abansas, Bee Co., Aug. 29th, 1877. 

" Dear Sir : — ^I was at Choate's ranche, in San Patri- 
cio County, Texas, on the 3d of August, 1869. Being 
an intimate friend of the family, I always stopped 
there when passing, and convenient to do so, and that 
was the case on this occasion. Not anticipating any 
trouble, I went, the 2d of August, 1869, to his house 
to remain all night ; when I arrived at the house Mr. 
Choate was not at home, but soon arrived, and told me 
to put out my horse and stay with him all night. 

"We conversed much that night about the reports in 
circulation regarding the high-handed measures of Jack 
Helm's party. Choate informed me that he had sent 
off the < Peace boys,' so that he would not get into 
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trouble on their account; he also said that he would 
fight any mob, but that any authorized officer — ^Federal 
or State — could come and take him and all his effects. 
I can't say that I saw anything more than usual going 
on at the house. There were only two men on the 
place except negroes ; there were myself and two small 
boys, one my brother, aged fourteen years, the other 
about the same age. 

*^ Helm's party charged the house about daybreak. 
I awoke at the first sound, and heard them yelling 
' Charge ! ' Immediately several of their number 
rushed into the house. 

"Crockett Choate shot a man named Kykendall. 
They retired to shelter in out-houses, behind trees and 
the yard fence. Mrs. Choate then appeared on the 
piazza, and held a parley with Helm. , She informed 
him that Mr. Choate would surrender if he. Helm, had 
the authority to make the arrest. 

" Helm replied that he was authorized by the high- 
est authority in the State of Texas — orders from mili- 
tary headquarters. Mrs. Choate then informed him 
that there were three boys in the house who had stopped 
for the night, and that they were innocent, and for 
God's sake not to kill them. Helm replied, * Tell the 
boys to come out, and they shall not be molested.' 

"When I heard that, I went out on the piazza, and 
spoke to those who confronted me, and I told them 
that I would surrender, and without a word of warn- 
ing they commenced firing on me. 

^^ I was shot seventeen times. When I returned to 
consciousness I was out in the yard near a tree. I 
crawled to it and sat up agamst it, and while in this 
position I was shot at sereral times ; and as I sat there. 
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I saw John Choate receive his first wound. As stated 
before, Helifl said he had authority for his arrest ; 
Choate came out in obedience to this demand, his wife 
accompanying him, and a little in advance. He raised 
both his hands above his head, and said, ' I surrender 
myself and house to the United States authority/ 
Choate, with the assistance of his wife, retreated to 
his room. The first wound was in the knee. I saw 
him no more alive. I was informed that they killed 
him outright immediately afterwards. 

"When Crockett heard Mr. Choate surrender, he 
broke from the house with his six-shooter in his hand. 
He ran right past me, all the crowd following him. I 
then crawled away, and made my escape to a Mexican 
ranche about half a mile distant from Choate's house. 

"About ten o'clock they pursued me there, and car- 
ried me back to the Choate house. 

" When I arrived ther^ Crockett and the old man were 
both laid out, dead. I begged them to take me to Mr. 
Terry's, but they would not. Said they wanted to 
watch the place. They conducted themselves in an ex- 
tremely rough and boisterous manner while at the house, 
appropriating whaterer they desired, m if they had 
killed a robber chieftain and had a right to appropriate 
his effects. They left me nothing, not even my cloth- 
ing and pocket change. They stole my saddle, six- 
shooter, and other things of less note. I cannot say 
what was taken from the house. Helm talked in a brag- 
gadocio style to Dr. Downs, my attending physician. 

" The house fronts south ; old man Choate was in the 

east room ; Crockett, myself, and the two boys were 

in the west end. Crockett fired a great many times. 

John Choate did not fire a gun that I could see or hear. 

2 
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His sole aim appeared to be to save his life. He appealed 
to Captain Tumlinson, as a Mason, to save him. Cap- 
tain Tumlinson claimed that he was not present just 
then, but I saw him soon afterwards. 

" Helm's party went to San Patricio from Choate's, 
but parties were continually lurking about the neigh- 
borhood for a week, which kept the neighborhood in a 
state of anxious suspense. I was six weeks confined to 
bed, unable to help myself at all. But, thank God, I 
have lived to see such things done away with. 

"Crockett Choate was killed about three hundred 
yards froni the house. 

" Very respectfully, 

"F. 0. Skidmobb.'' 

The irrepressible Captain Hijim, finding nothing at 
San Patricio to engage his attention, made a diversion 
from his main line of march to Beeville, the county 
seat of Bee County. Here he found quite a multitude 
of citizens assembled delivering horses to Government 
purchasing agents. The captain proceeded to conscript 
a number into his ranks, and terrorized the remain- 
der a little before taking his departure. As illustra- 
tive of his proceedings an incident occurring here may 
be produced. A party present owed another a small 
sum of money. The debtor applied to the redoubtable 
captain for redress. The culprit was brought before him. 
"Sir, if you do not raise five hundred dollars to satisfy 
this man's claim in one hour, I'll hang you from a 
limb of one of those trees 1 " 

The campaign drew to a close, from the fact that 
there was no material left upon which to operate. All 
against whom the least suspicion of "cattle-crooked- 
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ness," or Yankee hatred was entertained "skipped the 
country," and sought in perturbed Mexico, among the 
"lawless" Mexicans, that security that was denied thbm 
in Texas. 

The writer has often listened to the diverting narra- 
tive of some of their escapes, and the means employed 
in Mexico to earn a living. The death of Helm, how- 
ever, as elsewhere in these pages told, ended the term 
of their exile ; and, though the feud blazed out often 
after this, and valuable lives were taken to feed its 
flame, the proscription was never again so universal, nor 
the decrees of the Eegulator chief so implacable. In 
the first instance. Helm had no policy, save what he im- 
agined would please the Kadicals. Temporary notori- 
ety, and possibly some spoils, was sufficient for his 
vainglory. 

Not so Bill Sutton, who was a man of good parts, 
and who would have made a good citizen had his life 
fallen in more favorable times. Helm volunteered to 
wreak vengeance as a passive instrument. Sutton's 
enemies left him no alternative but to take the field or 
abandon the country, a step he was about consum- 
mating when killed at Indianola. 



CHAPTEE IV. 

IN WHICH THE WOBK OF PUBGATIOiq' PBOCEEDS. 

As intimated in the report of Jack Helm, Captain 
Bell had had an engagement with the Taylors during 
his bivouac at Yorttown. 

This engagement took place on the Eclato, and near 
the residence of Mr. Creed Taylor. As no extended 
report of the action was ever published, it is impossible 
now to giye any of the details, as the actors in the 
tragedy not dead are inaccessible to the author. 
The casualties, so far as known to the writer, were 
limited to the death of Hayes Taylor. ^' Doughboy ^^ 
Taylor, as the papers of Eastern Texas announced a 
short while subsequently, was overtaken by a party in 
pursuit of him in Houston County, and after a resist- 
ance stimulated by the desperation of his situation, was 
killed. 

With the cose of this scene of the drama terminated 
the active participation of C. S. Bell in the operations 
under consideration, though he was for some time 
afterwards employed by the authorities at Austin in 
the capacity of a private detective. Subsequently — 
during the Ames administration, it is believed — ^he 
figured in the political circles of Mississippi for a brief 
period, since which time he has been employed as a 
detective in one of the departments at the Federal cap- 
ital. 
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Captain Helm, after resting a few weeks from the 
fatigues of his preyious campaign, was once more on 
the war-path, and this time located his operations in 
the county of Goliad. So far as known to the author, 
no detailed report of his operations during this expedi- 
tion was erer published. It is, however, known that 
one Jones and Tolu Pool were killed at the house of 
the former ; Eube Percell was also taken from his 
house and killed, and George Blackburn received sev- 
eral wounds, and was left for dead in the road. There 
certainly was no need of extraordinary aid for the sher- 
iff of Goliad County to have arrested all of these men 
almost any day in the week, either at home or in town. 
There certainly was no excuse for their murder. They 
were not desperadoes, and were charged with cattle- 
stealing, and their offense in this particular was no 
worse than was daily committed by three-fourths of the 
stockmen of Western Texas. 

After this raid of Helm's, a general exodus from the 
State took place on the part of those who imagined that 
the Eegulator chief harbored suspicions against them. 

It is impossible now, in recounting the numerous 
"killings," that followed each other in such rapid suc- 
cession, to present a list that will be complete, or to 
observe regularity as to dates. About this time the 
N\Q.\xmd>> Advocate announced an "Attempted Assas- 
sination. — We learn that Mr. William Sutton was 
shot in Cuero last Friday night, by some party or par- 
ties unknown. Sutton was sitting in a billiard saloon 
when some one from the outside fired two shots at him 
in rapid succession, one of which took effect in his left 
arm and breast, inflicting a serious wound, shattering 
the arm badly." Again : "Double Murdee.— There 
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was a shocking double murder committed last week be- 
tween Helena and Yorktown. It appears that two men. 
Cox and Cresman, were journeying between the two 
towns named, when they were ambushed by unknown 
parties and killed. Cox was found with nineteen buck- 
shot in his body, and his throat cut from ear to ear. He 
was with Helm in his Begulator depredations, and no 
doubt he was killed to avenge some injury inflicted 
then. The unfortunate Cresman was a stranger in this 
section, and not a party to the feud. Capt. Tumlinson 
and Bagland were riding a few yards to the rear when 
the Yolley emptied the saddles of their companions, 
and thus warned, saved themselves by a hasty retreat" 
" Homicide. — We learn that a fatal affray occurred in 
Cuero last Friday morning, between a man named 
Morgan and a notorious desperado named Hardin, 
which resulted in the killing of the former." — Advocate. 
" On Monday last a party of armed men in company 
with Bill Sutton, on their way to Clinton, were fired on 
by an unknown party in ambush, and three of their 
horses killed, and one man wounded in the leg.'' We 
could add almost indefinitely to the above list from an 
old scrap-book containing excerpts from the newspapers 
of the day ; but, as the dates are not preserved, and 
chronological order impossible, it is trusted that the 
above may suflSce to convey some idea of the state of 
affairs in the " kingdom of De Witt. " And an almost 
similar state of affairs existed in other counties of the 
State until the termination of Governor Davis's admin- 
istration. Edmund J. Davis was a cold-natured, proud, 
and imperious man, and had himself narrowly escaped 
death at the hands of some Secession roughs in the 
year 1861, and was not, now that he wielded almost ab- 
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solute power, disposed to "forget and forgive.'^ But 
Edmund J. Davis was honest ; and however damnable 
many of the deeds that the unprincipled conspirators 
led him to countenance, he thought he was doing his 
duiy— destroying desperadoes ; building up the party ; 
regenerating the people by a little blood-letting. 

But his administration came to a period, and Eichard 
Coke was inducted into the gubernatorial office, with a 
large Democratic majority in both branches of the 
legislature. Among the first acts of this administration 
was the repeal of the Davis police and militia acts, and 
the enactment of new ones of a similar nature. So 
puerile were some of the objections to the measures of 
Governor Davis's administration that a. Mr. Lang, a 
member from Shelby County, declared that he would 
demland the repeal of the Decalogue if Davis approved 
it. In conformity to the provisions of the law. Captain 
McNally, formerly a policeman under the Davis regime, 
organized a company of soldiers, and repaired to the 
distracted kingdom of De Witt, where the houses of 
York and Lancaster were struggling for the supremacy. 
The Cuero Star announced Captain McKally and his 
company of fifty-six rangers encamped in that vicinity. 
Rom the Victoria Advocate^ a few days later, we learn 
that " McNall/s men have already had an engagement 
with the Chevaliers d'Biwinal, in which it appears 
that the soldiers came out second best. Call up the 
reserve ! ** The Cuero Star about this time announced 
the arrival of Adjutant-General Steele in that town 
"to investigate thoroughly the unhappy condition of 
things existing here," and says the people anticipate 
much good from his visit. Soon after this we find in 
the Star: "Fibst Square Fight. — Last Thursday 
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night a fight occurred between six of Captain McNal- 
ly's men and some unknown party, about six miles 
from Clinton, on the Yorktown road. One soldier 
missing, one wounded, and two horses killed." Soon 
after this the same paper announces: "Another 
Skibmish. — Mr. Joe Schultz informs us that he was 
riding to Bums's Station last Tuesday evening with Mr. 
Meadows and some one else ; that he and his companion 
were fired on from behind the railroad embankment. 
Mr. Schultz and his party halted and returned the fire, 
about forty shots being exchanged — ^no one hurt. The 
party making the attack could not be seen, but were 
supposed to consist of seven men.*' An extract 
from the Victoria Advocate reads : " We regret to 
chronicle the sad intelligeuce of the assassination of 
Wiley W. Pridgen on Tuesday last, at Thomastown, 
De Witt County. We learn from Mr. Z. T. Pridgen, 
a cousin of the murdered man, and an eye-witness, the 
full particulars of the lamentable tragedy. On Tues- 
day eveniug last, Mr. Wiley Pridgen was standing in the 
door of his store, talking with several men, when five 
men rode up and dismounted. They hitched their 
horses, and returning presented their pistols at the 

breast of Pridgen, saying, 'D n you, you haven't a 

minute to live ! ' and immediately fired, shooting him 
through the heart, and as Wiley fell back, exclaiming 
'I'm a dead man,' he was shot again through the 
head and arm. Pridgen lived a few moments only, 
and died without knowing who killed him, and uncon- 
scious of having committed a crime that demanded his 
life in propitiation, for, as the party rode up, some one 
asked Wiley who they were, and he replied by sajring 
that he did not know them. We can but tender our 
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heartfelt sympathies to the wife and family of deceased. 
Such occurrences are becoming of too frequent repeti- 
tion in our section of the State. The deceased was a 
brother of Boliyar I. Pridgen, senator in the Xllth leg- 
islature." 

Some time previous to these later deeds, Mr. Bob Hol- 
liday was taken out of the county jail in Victoria — a 
party of masked men going to the house of Mr. James 
P. Kean, the jailor, and demanding of him the keys — 
and disposed of so thoroughly that no clue as to his 
fate has eyer been discoyered. 

In concluding this chapter we will state that several 
*^ affairs " in De Witt County are omitted, and one that 
occurred in Karnes County, to spare the sickening mo- 
notony of the repetition. Could the object of this 
work be attained without one single repetition of the 
*^ bloody tale," we would gladly avail ourselves of the 
means ; but, as a repetition is necessary in some meas- 
ure, the extremest brevity consistent with the facts of 
the case shall always be employed. 



CHAPTEE V. 

IS WHICH GOVERNOE DAVIS HAD RATHEB REIGK IK 
HELL THAK SERVE IN HEAVEN. 

A BRIEF political retrospection is now necessary to 
properly understand the " fitness of things " to follow, 
and for which digression the reader's indulgence is 
craved. Of course the interregnum^ before alluded to, 
was succeeded by a purely military government, which, 
in fact, continued to exist, whether presided over by 
General Granger, Jack Hamilton, or General Reynolds, 
until the election of J. W. Throckmorton, in 1867, as 
Governor of the State, by a majority exceeding thirty 
thousand over his competitor, E. M. Pease, the Repub- 
lican standard-bearer. But Throckmorton was soon 
removed from office, and the newly-adopted State Con- 
stitution ^* squelched" by the authorities at Washing- 
ton, as *^ impediments to reconstruction," 

This arbitrary exercise of autocratic power was sub- 
mitted to by the people with an indifference bom of 
despair. Their hopes of a final readjustment of their 
political affairs had been so long derisively mocked, 
that they had tacitly concluded that the end could be 
attained only after they had experienced all the evils 
contained in the Pandora's box that the demon of fanat- 
icism had filled in Washington ; and though the medi- 
cine was nauseous to the extremest degree, they pre- 
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ferred gulping it down all at once to taking it in bro- 
ken doses. With this despondency among the masses 
throughout the land, the November election was ap- 
proaching. At this election a constitution was sub- 
mitted for ratification, together with the election of all 
State and executive oflScers. At this election the revo- 
lutionary amendments to the Federal Constitution were 
to be passed upon, and their ratification was decreed an 
indispensable requisite to the admission of the State 
within the pale of the Union. 

General Edmund J. Davis received the Republican 
nomination for Governor, and headed a State ticket com- 
posed of names— candidates for the various departmental 
offices— unknown to fame an d the suffragans whose favors 
they solicited. Jack Hamilton appeared as the roaring 
behemoth of ^* conservatism** — whatever that word, so 
susceptible of various interpretations, might mean when 
applied to the issues involved in that political cam- 
paign, and addressed himself to a harlot coquetry with 
every element in the State. All were fish for his net. 

With an apathy that presaged ruin to all that was 
sacred in our political fabric, a^ infallibly as the war- 
rant of fate itself, the people chose what they supinely 
led themselves to call "the lesser of two evils." By 
*^ the people " is meant that class who had heretofore 
exercised the right of suffrage, and who then provided, 
in taxes, the sinews of war and peace, as they now do ; 
that class who were called by the unctuous ** loil," in 
contradistinction to the "colored people," the plain ; 
and the *^ lesser of two evils " was the election of Jack 
Hamilton to the gubernatorial chair of the State. The 
fidelity that was evinced by a band of noble men, who 
could not brook this tame submission to radicalism. 
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should not go unrecorded here, though their efforts to 
stem the tide of Vandal aggression were as futile as 
were the Spartan efforts of that other band, who sold 
their lives in the yain attempt to stay the progress of 
the Mexican invaders round the walls of the Alamo. 
These gentlemen met in the city of Brenham, and form- 
ulated a "platform of Demoobatio opinions," and 
placed a State ticket in the field headed by Colonel 
Hamilton Stuart, of Galveston, to concentrate more 
effectively the opposition against the adoption of the 
proposed constitution. Colonel John D. Elliott, the 
spirit of the forlorn hope, was made chairman of the 
executive committee. 

The result of the election forced upon the people 
the greater of the two evils, for General Davis was de- 
clared elected by a majority of a few hundred votes. 
Why General Eeynolds did not allow him the eclat of 
as many thousands, since the " job "was entirely in his 
hands, deponent sayeth not. 

The first legislature — a large Eepublican majority — 
under the auspices of Davis's administration chalked out 
a policy involving the wildest extravagance. Subsidies 
of land and money to railroad corporations, a complex 
free-school system, draining more millions, and the or- 
ganization of a militia and police force, to be used as 
the thunderbolts of vengeance in the hands of the ex- 
ecutive, drew from the now-aroused people a determined 
and manly opposition* But the few feeble voices raised 
against the measures of the "one-man power" in the 
legislature were swept down by the majority, like reeds 
in the path of the hurricane, and the "militia and 
police bills " were passed in triumph, and became laws. 

At this ^election Captain Jack Helm was elected by the 
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Eepublican yoters sheriff of De Witt County. But a 
little while afterwards he was at work at a blacksmith 
shop, near the northern line of the county, improying a 
recent inyention of his own in agricultural imple- 
ments, when two young men, supposed to have been 
friends of the Taylors, rode up to the shop, and 
announced through the throats of their reyolvers the 
implacable message of fate. 

Helm was killed immediately, and the murderers 
escaped. Soon after the police act went into effect, a 
considerable force was organized throughout the State, 
and the work of purgation commenced anew. Willia m 
Sutton became the head of the police division in De 
trrS County, which action on his part was no doubt 
induced by the fact that, since the death of Buck Tay- 
loTy his life was in daily danger at the hands of the rela- 
tives of the deceased. Several young men in that 
county, incited by similar reasons, associated them- 
selves with him. All these young men, had not the 
evil of a private feud existed to control their actions, 
would not have given to the police measure any more 
approving consideration than did the mass of the peo- 
ple, for all were identified with the country, many had 
been Confederate soldiers, and all would, had they a free 
election in the premises, have pursued "the even tenor 
of their way " as peaceable and good citizens through life. 

The embers of the feud were smoldering, with now 
and then a sporadic attempt at assassination, until the 
26th day of August, 1870, when the country was start- 
led by the announcement of the killing of " the Kelly 
boys," in De Witt County^ by policemen sent to effect 
their arrest. In conformity to the plan of impartiality 
and thoroughness designed in the treatment of this sub- 
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ject, a yaluminous account of this affair is herewith 
appended, just as it appeared in the Daily Austin Re- 
publican of November 1st, 1870, A. H. Longley, edi- 
tor, etc. 

"THE KELLT TtlAGEDY. 

"Austin, Texas, October 29^A, 1870. 

Editor Republican , — Sib: As there are many rumors 
in circulation about the manner of the killing of the 
Kelly boys in De Witt County, I herewith hand yon 
copies of statements by various parties, which, at the 
suggestion of Governor Davis, have been properly sworn 
to before a justice of the peace. The killing took place 
near where I live, and it is the general impression of 
the people in De Witt and adjoining counties that the 
conduct of the policeman and guard was unwarranted, 
inhuman, and outrageous. 

" The policeman Simmons, who had them in charge, 
has, I believe, made no report of the affair whatever, and 
nothing but rumor has reached the country that they 
were killed because they attempted to escape. Even 
had they been killed in an effort to escape (which the 
laws of the State by no means justify), was it not the 
duty of properly-disposed officers and men to have re- 
mained with and cared for the bodies, and have a legal 
inquest held over them ? This they did not do, but 
abandoned them (as prisoners generally are who are 
killed by the notorious Jack Helm, or his crowd) to 
the mercy of buzzards, wolves, and hogs. 

" On my recent visit to my home, I was horrified to 
witness the alarming condition of the people of that 
section. Oppressions of the most appalling character 
were upon them. They expressed themselves as believ- 
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ing that Governor Davis bad complete authority over the 
lives and property of the citizens, and they felt insecure in 
regard to both. They were unwilling to make comment 
on the official conduct of Helm or his men, lest the 
•wrath of his lawless crowd of prisoner-murderers and 
Eegulators should be visited upon them. Communities 
"were dissolved, and society broken up, from the fact that 
neighbors were afraid to let their families visit one 
another, for fear that something might be said that 
could be tortured into something against Helm and his 
crowd, and be magnified into mischief. He had the 
country completely terrorized, and many of the citizens, 
upon hearing me express my disapprobation of his 
lawless and unauthorized conduct, would approach me 
with whispered admonitions to desist, saying, ^You 
know not Helm and the murderous band that stands 
ready to do his heartless bidding.' He was making ar- 
rests without charges against the parties, and went so 
far as to levy contributions and obtain money by exac- 
tions upon the people contrary to all laws of the State. 
He arrested and kept men in custody for weeks, until 
the courts turned them loose because there were no 
charges against them. Instead of having a designated 
office,, and remaining at it to receive orders from head- 
quarters and reports from his subordinates, and trans- 
mitting them, he himself keeps constantly in the saddle, 
swinging to and fro through the country, apparently 
exulting in the manner in which he is terrifying the 
people. Helm is comparatively an ignorant man — 
knows nothing about the laws of the State, and less 
about the rights, of its citizens. He is an unscrupulous 
liar, which, added to his recklessness and indiscretion, 
renders it extremely dangerous to the people of Western 
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Texas for him to be clothed with the authority of cap- 
tain of police. A majority of the policemen under 
him are not only ignorant, and can scarcely write their 
names, but stand charged with having shed the blood 
of human beings. Criminals, who for years have been 
refugees from the law and country, have lately returned 
from Mexico, and are now acting under Helm as police- 
men. Especially are his * Volunteer Aids,' as they are 
called, a lawless class of men, and various charges of 
murder are against them. I make these charges as an 
officer of the State, because I believe I can substantiate 
them, and that it is my duty, under the circumstances, 
to do so. I make them as an individual, because I am 
responsible for them, and am not ignorant of the 
blighting effects of slander. 

'^ I believe that Governor Davis has been imposed upon 
in the appointment of Helm and many of the jwUce 
under him, and I hope that so soon as satisfactory 
proof of the charges I have made reaches him, he will 
promptly reorganize the police corps west of the Col- 
orado, and appoint good men of character and standing 
in the country, against whom there are no charges of 
murder or other offense, and thereby cause the people 
to breathe free from their present oppressions, and feel 
secure in point of life and property. 

'^ Eespectfully, 

*^ B. J. Pbidgen, State Senator.^* 

STATEMENT OF MRS. AMANDA KELLY, WIFE OP 
HENRY KELLY, DECEASED : 

'' De Witt Couoty, Texas, Octoler 13^A, 1870. 
"About the rising of the sun on the 26th of August, 
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there rode up to the yard gate three men, viz., * Doc' 
White, John Header, and a stranger, whose name I 

afterwards learned was Simmons. ^Doc' White 

and John Header had their hats drawn down over their 
faces as if to conceal their identity. I remarked to my 
husband, Henry Kelly, who was then in the house, 
that there were three men at the fence near the gate. 
He at once walked to the door, and one of the men 
spoke to him, saying, *Step out here a few minutes; 
we want to see you.' Hr. Kelly instantly went to 
them, when White said to him, * We want you to go 
with us to Halletsville ' — distant about thirty-five 
miles. Henry Kelly replied, ^Well, I will go, but 
my horse is- out ; let me have one of your horses to 
drive mine up.' White said, *Take my mule,' and to 
John Header, *You go and help him.' Mr. Kelly 
then came into the house, and got his hat and six- 
shooter, and started out to where the men were ; they, 
seeing the six-shooter, scabbard, and belt in his hand, 
said to him that he need not take the six-shooter along ; 
that he must consider himself a prisoner; that Hr. 
Simmons was a policeman, and lived in the town of 
Halletsville, and had been sent for him. To which 
Hr. Kelly replied, ^ All right ; I did not know it,' 
and he laid the pistol and scabbard on a block about 
half way from the house and gate. He then got on 
White's mule, and, accompanied by John Header, went 
after his horse, which he found and drove up in a very 
short time. Hr. Kelly tied his horse near the gate, and 
came into the house to change his clothing, when I 
asked him if I might go with him as far as Sweet 
Home, a place near where his mother lived. He said \ 

he did not know, as the men talked of going by where 
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Sntton lived. He then asked the men if they, after 
leaving Sutton's, would go by where William Day 
lived ; the reply was, ' Yes, we will go right by his 
house/ Then said Mr. Kelly, 'I have not time to 
get your buggy horse up for you, but you can get yonr 
father to drive him up for you, and you can go to the 
main road to William Day's, and meet* us.' The men 
then in charge of Mr. Kelly left, and went in the 
direction of the house of William Kelly, distant a 
quarter mile. My father, after the lapse of a short 
time, drove up my horse, and hitched him to the 
buggy, and I drove rapidly to the house of William 
Day, where I found the mother and sister of Henry 
and William Kelly, and forthwith told them all that 
had occurred. Mr. Day remarked that * There is no 
telling what they will do with the boys ; the men are 
along who are in the habit of killing prisoners, and I 
would not be surprised if they kill Bill and Henry.' 
In a few moments we heard the report of two guns on 
the road the party were expected. I was at once 
alarmed, and asked Mrs. Delilah Kelly to get in the 
buggy with me, and we would go and see if they were 
killed. We proceeded on the road in the direction of 
the firing we had heard, where we met the party in 
charge of William and Henry Kelly, William Sutton, 
who had gone to the house of William Kelly and 
arrested him, having joined the party that arrested 
Henry Kelly. On meeting the party, Mr. Henry 
Kelly expressed surprise at our action in coming to 
meet them, and inquired our reason for doing so. I 
replied that I had become uneasy about them, and 
wanted to see what was the matter. When we met the 
party. Doc White, John Meader, and Simmons were 
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riding with Mr. Henry Kelly, and about one hundred 
yards in advance of William Sutton, who had charge 
of William Kelly. Soon John Header fell back and 
joined William Sutton and William Kelly; in a few 
moments Doc White fell back to where John Meader 
was with the hindermost party, and got from Meader a 
double-barreled shot-gun, and then galloped up to the 
front party again. 

*' At this action of Mr. White, I and my mother-in- 
law, who was with me in the buggy, expressed to each 
other dissatisfaction and distrust as to what was meant. 
Soon we came to an untraveled and out-of-the-way 
trail, that led through the black-jacks and brush tim- 
ber into the country back of William Day's house. At 
the turning off of this trail, my husband, Henry Kelly, 
turned his horse on the main road that led by William 
Day's house, which was the main traveled road, and an 
open way for buggies, wagons, etc., and Mr. White 
said to him (Henry Kelly), ' We are not going that 
way ; we are going this way,' pointing in the direction 
of the trail. Henry Kelly said to White, * Why are 
you going that way ? It is the nearest to go by the 
house, and you promised me to go by the house ; my 
wife wants to go with me, and our child is at the 
house ; come, go by the house, so that she can get the 
child.' ^No,' said White, ^it is the nearest to go 
this way.' Mr. Kelly then said to me, ^Go by the 
house and get the child, and meet us in the flat above 
William Day's.' I and my mother-in-law proceeded a 
little way in the direction of the house, when the party 
in charge of the prisoners disappeared in the brush and 
timber along the trail-way. I then said to Mrs. Deli- 
lah Kelly, the mother of the prisoners, and who was in 



44 



THE TEXAS VENDETTA 



the buggy with me, ^I will go no further with you 
after the child ; I think, from the looks and actions of 
the men, that they are after doing something wrong, 
and I mean to see them if they do it. So I will get out 
here and go up on the hill, so I can see them if they do 
it, and you can go to the house and get the child and 
come back here, and follow after us and overtake ns.* 
I got out of the buggy, and proceeded up the hill until 
I reached the top, when I was in sight of the party, 
about forty or fifty yards from me. They had halted 
in an open place, surrounded by thick bushes and trees, 
and were engaged in conversation. Henry Kelly was 
sitting on his horse near Doc White and the stranger — 
Siijamons — and William Kelly was sitting on his horse 
also, near William Sutton, and engaged in cutting up 
some tobacco with which to fill his pipe. He dis- 
mounted from his horse, and took out a match, and 
was squatting down with one knee on the ground, and 
in the act of striking the match on the bottom of his 
boot of the other leg, when William Sutton shot him I 
William Sutton was sitting on his horse at the time, 
and I saw him as he suddenly raised his gun, and point- 
ing it downward in the direction of William Kelly, 
fired it off. William Kelly, in his doubled-up posi- 
tion, immediately fell to the ground. In another 
instant another gun was fired, and I saw Doc White 
with his gun up to his face, pointed in the direction 
of Henry Kelly, and smoke between' them, and Henry 
Kelly instantly fell from his horse. A general firing 
of guns by the party at the bodies on the ground now 
occurred. Everything immediately became enveloped 
in smoke so as to completely shut out everything from 
ray view. After the firing ceased, and while I was 
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screaming and making toward the party, I saw the 
men escape in the brush. John Header was not with 
the party when the killing took place. When I reached 
the bodies, Henry Kelly was motionless and lifeless. 
William Kelly showed signs of life, but did not speak. 
William Kelly^s clothes were on fire, and continued to 
bum until his mother arrived and put it out. Henry 
Kelly, who was shot off his horse, was lying length- 
wise in the path, and William was lying about ten or 
fifteen feet from Henry, with his head and shoulders in 
the road. I have in my possession the hat and cloth- 
ing of my husband, and there is no sign of a shot pass- 
ing through them except the hat and one glove. The 
glove on the right hand was perforated with four holes 
in the neighborhood of the wrist, one of which is three- 
quarters of an inch in diameter. Henry Kelly was 
shot in the face and head. I was uneasy about the 
fate of my husband as soon as they turned into the 
path, from the actions of the party before they turned 
off, and from the fact that they were in the charge of 
men, two of whom, Sutton and White, were notorious 
for killing prisoners, and there was an improper feeling 
existing between Henry Kelly and these two men, hence 
my action in getting out of the buggy and going after 
them. Neither William nor Henry Kelly had on spurs 

when killed. 

" (Signed), Amakda Kelly. 

^' Sworn to and subscribed before me, ) 
this 15th day of October, a. d. 1870. ) 

" 0. K. TuTOiT, J. P., Precinct 2fo. 1.^' 
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STATEMENT OF MRS. DELILAH KELLY. 

*^De Witt Couoty, Texas, Oct. 13, 1870. 
**0n the morning of the 26th of August last I was 
at the house of William Day, on Irish Creek, in this 
county, when Amanda Kelly, with her child and a 
little negro girl in the buggy, drove up to the house in 
wliich we were, and stated that a party of men liad 
been to the houses of Henry and William Kelly, and 
arrested them, and were on the way to Halletsyille with 
them, that they had gone by Bill Sutton's, and that her 
husband, Henry Kelly, had told her to come to William 
Day's, and wait for them, and go with them* Mrs. 
Day said to her, *Why did you not go with them ?' 
^ Yes,^ said William Day ; * there is no telling what they 
will do with them ; you ought to have gone with them.* 
About this time we heard a gun shot in the direction 
that they were to come. A general uneasiness was ex- 
pressed by us all, and I got into the buggy with Amanda 
Kelly to go and see what was the matter. We pro- 
ceeded down the road until we met the guard in charge 
of the prisoners. Henry Kelly was in front, and three 
men with him, and William Kelly was behind, with 
one man. I did not know any of the men in charge of 
my sons Henry and William Kelly. Henry Kelly said 
to his wife, ^ What is the matter with you and ma ?' 
I do not remember the reply of his wife, but I said, 
* Why, my son, you stayed so long that I did not know 
what had become of you, so I got uneasy about you, 
and it is getting late and I want to go home.' About 
this time one of the guards fell back to the rear, and 
soon another fell back and procured of one of them a 
gun, and then galloped to the front again. At this 
conduct I and my daughter-in-law expressed our un- 
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easiness. Soon the front party started to turn off to 
the right, when Henry Kelly said to them, ^ Why not 
go by the house ? It is the nearest and best way, and 
you promised to go by the house — my wife wants to get 
her child.' One of the guards said, ^ No, this is nearest, 
and we will go this way/ Henry Kelly then said to 
his wife, ' You and ma go" by the house and get the 
baby, and meet us in the flat above Will Day's.' They 
turned off, and we kept the road toward the house, 
and soon they were out of sight of us, when Amanda 
said to me, * Ma, I will not go by the house ; I will get 
out here and go across the hill, and look after them, 
and see what it is they mean to do, and you go to the 
house and get the baby, and come on and overtake us.' 
And she got out of the buggy, and went over the hill in 
the direction that the guard and prisoners went. I 
wont to the house, which was not far off, and got out 
of the buggy, and had gone into the kitchen to light my 
pipe, when I heard the report of a gun — in an instant 
another — and then began a general firing, the reports 
in such rapid succession that I could not tell the num- 
ber. We immediately heard the shrieks of Amanda 
Kelly, which appeared to be at or near the place of 
shooting. I at once started for the pla^e, and made my 
way to the spot by hearing the screams of Amanda 
Kelly. When I reached the scene of horror, I found, 
in a little open glade or prairie, the lifeless bodies 
of Henry and William Kelly lying in their blood. 
Amanda was with the body of Henry, and William was 
lying about fifteen feet distant — lying on his face in 
a somewhat doubled-up condition. I went to him and 
turned him over, and straightened him out, and with 
my hand put out the fire that was then burning. 
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When I turned him over I found under him his pipe 
freshly filled with tobacco, and a match near it. I then 
called to my daughter, Mrs. Day, who got there soon 
after I did, to come and look at the pipe and match 
near it — that he was sitting down to light his pipe when 
he was killed. When I got to the place there was no 
one present but Amanda. I and Amanda dragged the 
bodies out of the sun into the shade of a tree. Mrs. Day 
returned to the house for a wagon to haul them home. 
I helped to put the bodies in the wagon, and they had 
no weapons of any kind, nor did they have on any 
spurs. I examined some of the wounds of William 
Kelly, when he had his clothes on, and I found in his 
back, near the backbone and right shoulder blade, 
what I suppose to be a gun-shot wound, from the fact 
that the hole was so large and frazzled. His coat at 
the hole was badly powder burnt. There were other 
wounds on his breast and arm, that I supposed to have 
been from a shot-gun, from the large hole and the 
manner in which the clothes were torn, and frazzled, 
and powder burnt. His face was so badly powder 
burnt on the left side that we could not wash it oflE. 
A shot-gun wound was in his left ear, the main load 
having entered the circle of the ear, and a few scatter- 
ing shot so near that a silver dollar would have 
covered them all. A six-shooter ball, I suppose it was, 
had entered his forehead. From all signs and indi- 
cations, I think the guns that caused his death were 
discharged very near to him, for his clothes were badly 
powder burnt. ^^ (Signed), Delilah Kelly. 

*^ Sworn to and subscribed before me, 
this 15th day of October, a.d. 1870. 

"0. K. TuTON, J. P., Precinct No. 1.^ 
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Here follows, in the columns of the Republican^ the 
statement of Mrs. Louisa Day, which, being only cor- 
roboratiye of the foregoing, and disclosing no new ma- 
terial, it is not deemed necessary to a perfect statement 
of the affair to reproduce it here. The next statement 
is by Mr, P. B. Taylor, the father of Mrs. Henry Kelly, 
and corroborates the preceding affidavits as to all mate- 
rial x>oints. He says, " The men with the policemen told 
Henry Kelly that they wanted him to go to Halletsville 
with them ; that there had been a difficulty at Sweet 
Home in a show, and that he was accused of haying 
participated in li Henry Kelly said that he was will- 
ing to go; that he was not guilty, and could proye 
himself innocent of the charge. While he was gone 
for his horse, I engaged in conyersation with Doc 
White, who told me that a desperate state of affairs ex- 
isted in Layaca County ; that the county was under 
martial law, and the pieople declared outlaws. The po- 
liceman took Henry's pistol from off the block where he 
had put it, and hung it on Doc White's saddle. I went 
in search of Amanda's buggy horse, and called at Wil- 
liam Kelly's to inquire for him. I there saw the guards 
who had Henry Kelly in charge, and also William Sut- 
ton, who had been left in charge of William Kelly, 
whom they had arrested before going to my house for 
Henry. While there. Doc White said to me that they 
had induced John Meader to come along with them to 
prevent alarming the family, as Meader and William 
Kelly were such intimate and good friends. They sup- 
posed that if John was along they would have no fears 
as to their good intentions." Next in order is the affi- 
davit of John W. Day, substantiating the foregoing in 
so far as he was a witness of the transaction. F. EL 
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Hawks's statement closes the ex parte examination. His 
testimony corroborates the foregoing as to the nature of 
the wounds, he not having witnessed the killing. 

In concluding the account of this sickening affair 
little remains to be said. Exemplifying the truism, 
that inscrutable to mortal ken are the latent forces 
that determine the actions of men, the FACT remains — 
like a rock surrounded by all the elements of destruc- 
tion, itself undestroyed and indestructible — that Sut- 
ton and others were placed on trial in the town of 
Clinton and acquitted of the chaise. The judgment 
of a court of law is final, and the yerdiet pronounced 
by twelve ^^good men and true '^ is supposed to vindi- 
cate truth and justice ; and while the author would be 
glad to recount the most minute /ac^ having any mate- 
rial bearing upon the subject, he does not purpose dis- 
turbing a v^ict rendered under all the forms of law^ 
in the vain pursuit of an hypothesis. 

In statu quo let the matter remain, so far bb the 
actors in the transient drama of this life are concerned, - 
for the Supreme Tribunal, before which all must standi 
will in God's good time sift all the fine dust that the 
mills have ground, and do equal justice to destroyed 
and destroyers alike 
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After the *' killing of the Kellys/' peace was had 
for a brief period, when 'f scrimmaging " again com- 
menced. Three young men were taken out of the 
county jail at Clinton and hanged, one being a " Tay- 
lor." If any effort was made by the county officials to 
prevent this terrible high-handed outrage, the writer 
neyer heard of it. Mr. W. W. Pridgen was also assas- 
sinated at Thomastown, De Witt County, about this 
time. And though the deed was executed in daylight, 
in a public place, and several witnesses were present, 
yet were the perpetrators never identified. Soon after 
this, Mr. William Sutton, who was collecting a large 
herd of cattle for the Kansas market, had occasion to 
leave Victoria for Cuero, in De Witt County. Efforts 
were made by his enemies to entrap him. Their move- 
ments drew his friends to his assistance, and ulti- 
mately each side could count on between seventy-five 
and one hundred men. A battle seemed imminent ; 
the places of business were generally closed. But, after 
much maneuvering, the rival leaders finally agreed to 
a compromise by which the disgraceful feud should be 
buried. To this end a written compact was drawn up 
and signed by all the men of the rival factions, when ^ 
both parties dispersed to their homes. 

But, alas I the hopes bom of this compromise were 
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short-lived, for Mr. Sutton, in pursuance of his inten- 
tion to leave the State, had started his herds on the 
trail to ELansas, and with his young wife set out for 
Indianola, at which port he would ship for New Orleans 
on one of the Morgan line of steamers. 

But the lynx eyes of the Taylors never lost sight of 
him. Jim and Bill Taylor, implacable as fate, fol- 
lowed him to Indianola. Sutton's noble little wife 
suspicioned their intentions, and so assiduous was her 
solicitude for her husband that she remained at his 
side, and thus shielded him from the murderous lead 
already molded and consecrated to his destruction. 

Sutton, with his wife on his arm, entered the steamer 
ffewes. He was accompanied by a young friend, 
Gabriel Slaughtpr, descended from a good Kentucky 
family. Jim and Bill Taylor followed the devoted lit- 
tle party. Several shots in rapid succession are heard. 
The Taylors retrace their steps to the wharf, from the 
wharf to the city, from the city to the boundless prairie. 
Officers, spectators line the way ; no attempt is made 
to prevent the assassination or the escape. The first 
witnesses • upon the fatal scene behold the heroine 
girl- wife weeping over the lifeless form of her mur- 
dered husband, and Gabriel Slaughter, the generous 
young stranger who raised a hand to defend his friend, 
lying near, cold in death. 

After the death of Sutton, Mr. Beuben B rown, of 
Cuero, became the acknowledged 'liead of the Sutton 
party. Mr. Brown was a young man, liberally edu- 
cated, and almost a perfect specimen of physical man- 
hood. But, after a brief reign, he too ^'was got away 
with." Seated in the back room of a bar-room in Cu- 
ero one evening, Mr. Brown was engaged in a game of 
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cards^ when three masked men entered, and without fur- 
ther introduction commenced emptying Colt's revolvers 
into his body. Aitfi3: Jbhe death of Brown probably th e 
cla n had no re£ogni^ dLghieftaln. About this time 
most of the " boys '^ were indicted before the United 
States Court in Galveston, as Ku E^ux. The cause 
never came to trial, as a compromise was effected 
through which all proceedings were quashed. Jim 
Taylor, one of the murderers of Sutton, was surrounded 
near Clinton by the Sutton clan, and, together with 
Mr. Hendricks and another of his partisans, killed. 

William Taylor was arrested by the sheriff of De Witt 
County, lodged in the Indianola jail, and during the 
terrific cyclone that destroyed, the city in 1874, made 
good his escape. He was subsequently rearrested and 
tried in Indianola for the killing of , Sutton, and 
acquitted. Obtaining a change of venue to Jackson 
County, he was tried in Texana for the killing of 
Slaughter, with a similar result. 

Again the feud abated. Operators in Goliad County 
next invited the co-operation of the De Witt Begula- 
tors. A generation of young men had grown up in that 
county under the demoralizing influences prevailing 
just after the civil war. 

Depredations upon live stock became so prevalent 
that many large stock-raisers sought safety in disposing 
of their cattle, often at a sacrifice. Others, who were 
determined to pursue the lucrative industry of their 
choice, finding that the laws afforded them absolutely 
no security against thieves, resolved to become a law 
unto themselves, and save their own property, often at 
the expense of others. But if ever violence is justified 
as a substitute for law, it certainly was in this instance. 
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as the impotency of the law officers had failed to afford 
that protection nominated in the bond of every social 
compact^ and for the expense of which taxes are assessed 
and collected; and consequently each injured tax-payer 
felt himself at liberty, to resume the inherent right of 
self-defense. This constitutes a crisis in the affairs of 
civilized people always to be deplored, for the vindi- 
cation of every right necessitates the perpetration 
of at least one wrong. For years a thriving busi- 
ness had been carried on in Goliad County illegiti- 
mately, in the sale of live stock Ancient brands and 
marks were recorded in the names of the chevaliers 
^Industrie, brands and marks defaced, and the ani- 
mals sold, often to purchasers in the immediate vicin- 
ity of the owner's residence. 

The law could afford no relief unless the thief was 
seen disfiguring the brand, and the "boys" would 
fight for their illegitimately acquired property. Gen- 
eral indignation soon was the result, and the exasper- 
ated stock men met in Goliad, being backed by the Sut- 
ton clan from De Witt County,' and, after announcing a 
list of the names of those who had rendered themselves 
most conspicuous in the nefarious business, orc^ar^df each 
and every one to leave the country within three days. 
A general compliance with this demand was at first 
observed. But, as the stock-raisers wished to proceed 
as leniently as possible, the ostracized imagined that 
they would not go to the extreme of inflicting death. 
Thus were several deaths rendered unavoidable by the 
very men who had all to lose and nothing to gain by 
inviting, or rather enforcing, the adoption of so rigor- 
ous a course of proceeding, an extremity which the 
very perpetrators themselves regretted. 
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Among the victims of this latter proceeding may be 
mentioned Mr. Adolphe Milde, who, refusing to leate 
the country in conformity to the edict of expatriation, 
was forcibly taken from the Case Hotel in Ctoliad, in 
the daytime, by a party generally numbered at from 
ten to twenty well-armed men. His lifeless body, 
found floating in the Guadalupe Eiver near the town 
of Victoria, told in eloquent though mute terms the 
terrible fate that had befallen him. Mr. Henry Dayid- 
fion, recently married to a young and cultivated lady 
of Goliad, was also killed near his house in the extreme 
western boundary of Victoria County. 

.Finally, the lawless elements were ostracized, and at 
the present period, July, 1880, a more peaceful com- 
munity does not exist than Goliad and Victoria coun- 
ties. The careless mode of stock-raising, which virtu- 
ally placed a premium upon thieving, has been replaced 
by the more civilized system of fenced pastures, which 
renders such lawless saturnalias impossible in future, 
and promises peace, law, and prosperity to a sick and 
sore community. 

But in this connection the writer would bear witness 
to the fearless and conscientious discharge of his duties 
under all circumstances by one efficient sheriff, 0. L. 
Thurmand, of Victoria, who never failed to vindicate 
the majesty of the law, even when lawlessness and crime 
held their most hideous orgies. When the counties 
adjacent to Victoria were overrun by lawless men, 
their sanctuaries of justice defiled, and their jails 
gutted of criminals who were obnoxious, then fugi- 
tives fled here, and laying their hands upon the horns 
of the altars, found a sanctuary from their pursuers, 
and final protection until the violated law had spoken. 
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Too much praise cannot be accorded Mr. Thnrmand, and 
if Victoria County hearkens to its own interests^ he will 
be retained in office as long as he will consent to serye. 

In concluding the dark narratiye of the rendetta 
proper^ the writer would state that he has omitted 
many isolated cases of murder — ^probably more has been 
so omitted than recounted. But the story is sickening 
enough as it is. The object was more to inform the 
thinking American people of one chapter of crime in- 
stigated by the disciples of Bepublicanism^ so called — to 
trace its immediate causes^ point out its effects^ and lay 
the odium where it in justice properly belongs — than to 
feed depraved appetites with harrowing recitals of crime. 

In concluding this chapter nothing more appropriate 
could be employed than some reflections on the distin- 
guishing characteristics of the Texan cow-boy, who, in 
many respects, is different from his fellows of erery 
other land. 

Beared like the Bedouin of the desert, he is at home 
wherever his eye can sweep the unbroken expanse of 
prairie from horizon to horizon. His mustang pony^ 
capable of sustaining an incredible degree of hardship, 
is his castle. Bereft of all else, he is never desolate so 
long as his wiry little steed is left him. Together 
they fast, share the heats of summer and the cold of 
winter, and an affection is engendered.' The life 
he leads renders the vacquero reckless. Timid and 
blushing in company, he regards woman as a divinity, 
and is quick to resent an imagined '*slur'^ at his 
** women folks.'' He is a bom gambler, and never 
leaves the ii gre dia ble with e^-r^l ; consequently he is 
the delight of ^^professionals," who pluck him, and 
then turn him loose *^ busted," to go forth upon the 
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prairie and "raise " another "stake," alas 1 often at the 
expense of another. While he will "gobble up" your 
yearling worth five dollars, you can trust him implic- 
itly with thousands of golden dollars ; and did he fail 
to account for one dollar so intrusted to him, he would 
be disgraced, and feel it. 

Often, with no education, he is capable of being in- 
spired by sentiments that often rise to poetic grandeur. 
Behold the inimitable troopers of Van Dorn at Holly 
Springs and Spring Hill ; the indomitable Cossacks of 
Boss, interposing, like a shield of glory, between Hood's 
routed columns and the victorious Federal pursuit ; 
the men of Terry, Ecter, Granbury — these were " cow- 
boys." The Spartan youth looked upon his shield as the 
receptacle of his honor — he must bear it triumphantly 
through the battle, or be borne home up6n it. The 
writer witnessed a similar manifestation of heroic senti- 
ment at the sharply contested fight at luka, Miss. 

The standard-bearer of Whitfield's Legion was a 
young Texan named Cook ; he had two younger broth- 
ers in the regiment, the three being side by side in 
the battle. The elder was shot down, when the next 
brother snatched the staff from his relaxing hold. He 
proceeded but a few steps, when he too was stricken 
down. Young Abner Cook, a boy of sixteen, snatched 
up the flag, exclaiming : 

"It shall wave, if the Cook family are extermi- 
nated ^" 

This sentiment of the " cow-boy " was as grand and 
pure as that of the Spartan. 

Under the improved order of things, his instincts will 
be inclined toward something better than in the past, 
and the " cow-boy " will develop into a good citizen. 
3* 



CHAPTER Vn. 

The author approaches the last chapter in this sad 
recital with feelings of delicacy, as the cause is yet on 
the docket of the criminal court at San Antonio, and, 
in performing the duty before him, will attempt, while 
giving an absolutely impartial account of the ^^ Brazell 
murder,^' to write nothing that could possibly militate 
against the unfortunate men who haye already suffered 
so much preliminary to their trial for the commission 
of that deed, which, for all time, will claim distinction 
for its relentless horror and cold-blooded atrocity. 

THE BRAZELL MURDER. 

Dr. Brazell was a gentleman residing in Do Witt 
County, on a farm. He was a consumptiye, in the 
last stages of that fatal malady, and his sands of life, 
if left to the ordinary course of nature, had but a few 
more weeks, or perhaps days, to run. His family con- 
sisted of his wife, two sons, and a daughter. The 
family were highly respectable, the doctor being a 
Mason in good standing. 

About the middle of June, 1876, the quiet of this 
household was disturbed one Tuesday night by the for- 
cible entrance of a number of armed men, who pro- 
ceeded to arrest the invalid father and one of his sons, 
the younger effecting his escape. The prisoners were 
led away from the distracted wife and daughter a few 
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rods from the house, when a number of pistol-shots, 
fired in quick succession, announced their fate. Father 
and son were both left upon the ground, weltering in 
their gore, dead ! 

The succeeding grand jury presented true bills 
against W. D, Meadows, Augustine, Hester, Byan, 
Cox, and Sitterle. Judge H. Clay Pleasants placed 
the writs in the hands of Captain Hall, commanding 
State police, for execution. 

The parties named were arrested. The cause was 
called for trial in Cuero, and Augustine and Hester 
were placed on trial for the murder of George Brazell, 
and were acquitted. Thereupon Judge Pleasants caused 
the removal of the cause to Bexar County, and re- 
manded the prisoners to the jail at San Antonio. 

For his firmness in the matter. Judge Pleasants was 
threatened anonymously with death. One letter ad- 
dressed to the judge, and breathing direful threats, was 
published in the local newspaper at Cuero. 

Subsequently at San Antonio the cause was called 
up, and Sitterle, Cox, and Eyan were placed on trial 
without a severance. The jury found the three prison- 
ers guiliy of murder in the first degree, and assessed 
their punishment at death. Stay of proceedings was 
had, and the cause taken to the Court of Appeals on 
writ of error. The grounds taken for this action were 
based upon the failure of the State attorney to estab- 
lish the existence of a conspiracy, and a fatal defect 
— ^though clerical*— in the indictment, which concluded, 
''against the peace and dignity of the statute," instead 
of " against the peace and dignity of the State," as pre- 
scribed by law. In conformity to his rule of impartial 
treatment, the author, instead of reproducing current 
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mmors, or eyen testimony adduced in court, will giye a 
synopsis of the judge's opinion in remanding the cause 
for new trial. " Another most radical error, it is con- 
tended, was committed by the court in allowing the 
witness Kilgore, over objections of defendants, to give 
evidence of certain conversations which took place prior 
to the killing of George Brazell, between witness and 
W. D. Meadows, who, though jointly indicted with them 
for the murder, was not on trial, and which conversations 
were not had in the presence and hearing of defendants. 
. "A brief statement of the facts bearing upon this issue 
will illustrate its force and character. Meadows was 
deputy sheriff of De Witt County, and as such oflficer 
had in his hands for execution a writ for the arrest of 
Theodore Brazell and one William Humphreys. On 
the Friday evening before the Tuesday upon which the 
murder was committed. Meadows summoned the wit- 
ness Kilgore and others as a posse to go with him and 
assist him in arresting these parties. William Cox and 
Augustine, two of the parties also subsequently in- 
dicted for the murder, were of the posse. After Cox 
and Augustine got with the.party, they all started for 
the house of Hardin, the man at whose instance the 
writ of arrest had issued, because Brazell and Hum- 
phreys had threatened his life. Two separate and dis- 
tinct conversations occurred between Meadows and the 
witness, which are detailed by him ; the first, as they 
were riding over from William Cox's to Hardin's, and 
before they reached Hardin's. Testifying on his direct 
examination as to this conversation, the witness says : 
* We were riding together. He said he was willing, or 
going to kill them if he could get any one to go with 
him. He was talking about Theodore Brazell, young 
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Humphreys, and one or two of the Ainsworth boys. If 
he could get somebody to go with him, he would go 
out to Shiloh Church some night when church was 
held, and each man that went with him was to single 
out his man, and march him off from church and burst 
him open. That is what he said.' Witness did not 
know whether defendant Cox, who was riding close by, 
heard this conyersation or not. 

"Arrived at Hardin's house, they remained some time, 
during which Meadows, Hardin, and Augustine went 
behind the house and had a conyersation among them- 
selyes. When they came back they told the witness, 
Kilgore they were not going to do anything, and 
Meadows said he would not make the arrest, because 
Hardin would not testify against the parties. Shortly 
after this, the deputy sheriff Meadows and his posse 
started on their return to Augustine's house. It was 
on this return trip that the second conversation oc- 
curred between Meadows and the witness. Witness 
says : * Going back to Mr. Augustine's, Meadows told 
me that they were going to kill these parties, Hum- 
phreys, Theodore Brazell, and the two Ainsworth boys. 
He told me they were going on Monday night to do it. 
He told me this Friday evening.' Witness is satisfied 
Cox did not hear this conversation. In another portion 
of his testimony, the witness says that Meadows told 
him that Cox was going with him to do the killing. 

" This is in substance a resume of the principal points 
of the evidence objected to. Now the first objection is, 
that since a conspiracy ipso facto had not been estab- 
lished, this testimony was inadmissible [here authori- 
ties are quoted]. 

" The last question which we propose to notice is one 
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raised for the first time since this case was pending in 
this court upon appeal, and only raised here for the 
first time on the motion for a rehearing. This question 
goes to the sufficiency and yalidity of the indictment. 
It is a proyision of our constitution that 'all prosecu- 
tions shall be carried. on in the name and by the au- 
thority of the State of Texas/ and conclude ' against 
the peace and dignity of the State.' Our State also 
prescribes the requisites to an indictment, the first of 
which is that it shall commence, ' In the name and by 
the authority of the State of Texas/ The indictment 
in this case, both in the copy and original, which we 
have had before us for inspection, concludes ' against 
the peace and dignity of the statute.* 

" It has been ably argued by the assistant Attorney- 
General that these words are more words of form, are not 
part of the substance of the indictment, were not a 
matter material to be found by, were not a part of the 
finding of the grand jury, but were solely a matter of 
pleading ; that, in order to avail of such defect, an ex- 
ception to the indictment should have been taken in 
the court below, and not having been taken, either by. 
exception or motion in arrest, that the verdict has cured 
the informality, and it cannot be inquired into or taken 
advantage of for the first time on appeal. 

'* We confess the question has been one of no little 
embarrassment, and in our research we have spared no 
pains in hunting up and collecting all the authorities 
where the subject has been discussed and adjudicated 
in the courts of this country. The difficulty in obtain- 
ing the authorities, for some of which we have had to 
send outside the State, has occasioned the delay in the 
decision of the case. 
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Howeyer much we may be disposed to consider a 
matter prescribed by the constitution ill-advised or use- 
less ; however much we may be inclined to doubt the 
propriety of inserting into the organic fundamental 
law of the State requisites of forms with regard to pro- 
cedure and practice in the courts, the answer is, the 
people themselves, the source of all power and author- 
ity in a republican government, have spoken it, and 
with regard to their ipso dixit, when contained in the 
constitution, which is but the expression of their 
sovereign will, the courts can only bow in humble 
obedience and say, ^ita est scripta.' If plain and 
unambiguous, no ordinary rules of construction are 
applicable to these expressions. Their inherent binding 
authority is superior to all ordinary rules." 

The subjoined extract from the Galveston News will 
throw some light upon the origin of the alleged defect: 

THE COX, EYAN, AND SITTEELEE CASE. 

nTTERVIEW WITH THE DISTBICT ATTOBNBY WHO DBBW UP 

THE INDICTMENT. 

rSpecial Correspondence of 77is News.'] 

San Awroisao, March 26.— Learning that Mr. L. H. 
Browne, of Helena, Blames County, was the attorney 
who drew up the indictment against Cox, Eyan, and 
Sitterlee, in which the word which should have been 
'^ state" is written "statute," and which in part gave 
the Court of Appeals cause for reversing the action of 
the lower court, and there being a rather extensive circle 
criticising such action, your reporter submitted a num- 
ber of questions to Mr. Browne, who kindly responded. 
It is, however, but just to Mr. Browne to state that he 
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has nor seen the opinion^ and does not know the grounds 
upon which the court reversed the case* 

Bejjorter — Mr. Browne, there seems to be considerable 
comment in San Antonio regarding the reversal of the 
case against Cox, Eyan, and Sitterlee, some even censur- 
ing the court What do you know of the indictment ? 
Did you draw it, and was the word written state or 
statute ? 

Mr. Browne — In the absence of any information on 
the subject, I strongly conjecture that the case has been 
reversed on account of some error committed in the 
conduct of the case in the court below, and not on ac- 
count of the supposed error in the indictment. If, how- 
ever, ^he court, adhering to former decisions, held the 
supposed defect in the indictment to be fatal to it, 
though not presented in the trial court, and for this 
supposed defect in the indictment reversed the case, 
though the public may not agree with the court, still 
the court has discharged its duty conscientiously, and 
its opinion is apt to be right ; at least, it has the virtue 
of being the law of this State, and it ought to be submis- 
sively acquiesced in. The practice of arraigning the just- 
ices of the Court of Appeals, and holding them up for 
condemnation on account of decisions made by them, if 
it could have any effect upon that court would be most 
disastrous, and the sooner the press of this State will 
desist in this business, the more agreeable it will be to 
the best friends of law and public order. 

If the court were of opinion the supposed defect in 
the indictment rendered a reversal of the case necessary, 
then there was no escape from a reversal of the case, as 
not only the transcript of the record showed the defect, 
but the original indictment. It is not perceived how 
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the court could haye instituted a«n inquiry, to ascertain 
whether or not the indictment had been changed. I 
drew the indictment. I cannot state it as a fact that 
the indictment concludes ^^ against the peace and dig- 
nity of the State," but I intended it so to conclude, and 
I believe it was so written by me. 

Rep, — ^What reason, other than your recollection, 
have you for feeling convinced that you made no error 
in drawing up the instrument ? 

Mr. B. — I believe that it was so written because I in- 
tended so to write it, and I know no reason why I should 
have written ** statute" instead of ^' state." I wrote 
another indictment against the same defendants, at the 
same sitting at which the one in question was written, 
charging them with the;Qaurder of Dr. Brazell, and that 
indictment concludes, ** against the peace and dignity 
of the State." I was in the constant practice of writing 
indictments during the two years I was district attorney 
of this district, and concluded them all "against the 
peace and dignity of the State," the one in question 
being the only one that has come to my notice, written 
by me during that time, which concludes with the word 
"statute." I read the indictment through carefully 
and critically to S. P. Grimes, Esq., who was associated 
with me in the prosecution of the case, and, according 
to my reading, it concluded, "against the peace and 
dignity of the State." I heard the indictment read 
publicly by said Grimes when Augustine and Hester, 
two of the defendants therein, were arraigned for trial in 
De Witt County on said indictment, and also when he 
read it to the jury that tried said defendants, and on 
both occasions, according to his reading, it concluded 

against the peace and dignity of the States." The 
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copy of the said indictment, made by the clerk of the 
district court of De Witt County, and forwarded to the 
Court of Appeals, with the transcript sent up upon the 
appeal of the defendants, from the refusal of the district 
judge to grant them bail, reads '^against the peace and 
dignity of the State." The copy of said indictment, 
made by said clerk more than a year afterward, and re- 
tained in the office of said clerk, upon changing the 
venue of the case to Bexar County, concludes ** against 
the peace and dignity of the State." These are the 
main reasons that lead me to belieye that the indict- 
ment was written by me correctly, " against the peace 
and dignity of the State." 

Rep, — Is it changed now ? Can you perceiye indica- 
tions of such change from an examination ? 

Mr. B. — There is no question but that the indict- 
ment now concludes ^' against the peace and dignity of 
the statute." I have not seen it, however, since the 
venue was changed, and have had no opportunity to 
examine it. ^ y 

Rep, — Was the document subjected to such a test as 
would develop such change or error if it had been 
there during the progress of their trial ? Who exam- 
ined the document for. errors ? In other words, did 
not the counsel for defense have the right and did they 
not examine all the papers, including the indictment, 
to make up their statement of facts and exceptions on 
their first appeal ? Please recapitulate all facts bear- 
ing upon the case particularly connected with the error 
or change that you remember, without detailing the 
evidence adduced at the trial. 

Mr. B. — The first part of your question I cannot 
answer. The case was defended in the court below by 
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Messrs. Lane & Payne, of Goliad ; Weldon & Upson, 
of San Antonio ; J. W. Stayton, Esq., of Victoria ; 
and Bud. Kleburg, Esq., of Cuero. All the papers in 
the ea'se, including the indictment, were subject to their 
inspection ; and the fact that the error in the conclusion 
of the indictment was not discovered by any of the 
learned counsel engaged in the defense, up to the time 
their assignment of errors was complete, is a strong, rery 
strong argument for the freedom of the indictment froili 
any material error up to that period in the history of 
the case. These gentlemen are in the front rank of the 
legal profession in Texas, and some of them have been 
prosecuting officers and are perfectly familiar with the 
pleading in criminal cases. I will add, as another fact 
to be considered, and which ought to have much weight, 
the attorneys engaged in the prosecution, although sub- 
jecting the indictment to the strictest scrutiny, found no 
defect therein. Colonel W. H. Burgess, of Seguin, M. 
6. Anderson, Esq., of San Antonio, and S. P. Grimes, 
Esq., of Cuero, already mentioned, were each of them 
connected with the prosecution of the case. These dis- 
tinguished gentlemen have all been prosecuting officers, 
and are able, painstaking, and critical pleaders. Such 
a glaring mistake in the conclusion of the indictment 
as the word " statute " instead of the word " state ^' 
would hardly be unobserved by them all. As to the 
making of the alteration, I know no fact bearing, even 
in the remotest degree, upon the question. It would be 
an easy matter to alter the word state — the way I usual- 
ly write it — and change it into the word statute. Pur- 
ther than this I can make no suggestion. To conclude, 
as I stated in the outset, I cannot assert it as a fact 
that the indictment has been altered. I have no abso- 
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lute knowledge in the matter. But I believe it, fully 
believe it, for the reasons already given. 

Rep. — ^What position did you hold when you drew 
the indictment, and what part did you take in the pros- 
ecution ? 

Mr, B, — I was district attorney of the twenty-third 
judicial district at the time. I drew the indictment. 
I had charge of the case while it remained in the dis- 
trict court of De Witt County, and, associated with S. 
F. Grimes and Colonel W. H. Burgess, tried two of the 
defendants, Augustine and Hester, upon the indict- 
ment. They were acquitted, after which the case was 
transferred to Bexar County for trial of the other de- 
fendants. The transfer terminated my connection with 
the case. 

Hep, — Were you subject to or did the Court of Ap- 
peals ask you to appear before them to give evidence 
regarding the alleged error, or did you and they hold 
any communication regarding it ? 

Mr. B. — The Court of Appeals could have sent pro- 
cess for me in a proper case. M"o member of the court 
had any communication with me about the alteration 
in the indictment, nor desired any communication with 
me, so far as I know. And the view I take is, that 
such a communication, no matter what the character 
of testimony I might have given, could properly have 
had no influence upon their decision upon the point 
before them. 

J?^^,--Then what did they base their action upon 
that the change or error may not have occurred after 
the verdict of conviction ? 

Mr, B. — ^I do not think the court seriously consid- 
ered the question whether the indictment had been 
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altered or not. It seems to me that the only proper 
question before them to be considered was this one : 
'* Is the word ' statute * at the conclusion of an in- 
dictment, in the place of the statutory word * state/ 
fatal to the indictment when the error is not pointed 
out in the lower court, and is presented for the first 
time in the Court of Appeals ? " And if the court has 
decided this question in the affirmative, it is in my judg- 
ment to be regretted. 

In conclusion, but little remains to be said. We 
have attributed the cause of the unfortunate vendetta 
to two sources : First. — The demoralization of the 
young men of the particular section in consequence of 
the semi-nomadic life led, and the unhinging tenden- I 
cies of the war. 

Second. — To the evil agencies set afoot by the mili-^ 
tary commanders, who saw in our own dissensions 
promise of radical concentration and power. 

These causes are now all removed, and the flame 
temporarily stayed. It only remains for our people to 
listen to wise counsels, and give that charity of opinion 
that they would receive. ** Vengeance is mine,"saith 
the Lord. To all who have suffered in consequence of 
the malign counsels so long allowed to prevail, the 
writer feels sympathy ; and he would conjure them to 
lay aside all feelings of revenge, and arise with a deter- 
mination to let the dead past bury its dead, and look 
alone to the future, so full of bright promises and hopes 
if but the opportunities be improved. 
ViCTOBiA, Texas, June dOth, 1880. 
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